Executive Summary — Enforcement Matter — Case No. 42138
Robert Jarvis d/b/a Forestaire Estates

RN104090998

Docket No. 2011-1284-MWD-E

Order Type:

1660 Agreed Order

Findings Order Justification:

N/A

Media:

MWD

Small Business:

Yes

Location(s) Where Violation(s) Occurred:

Sralla MHP, located on the west side of Sralla Road approximately 1,750 feet north of the

intersection of Farm-to-Market Road 1942 and Sralla Road, Harris County

Type of Operation:
Wastewater treatment plant
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: December 16, 2011
Comments Received: No

Penalty Information

Total Penalty Assessed: $9,285
Amount Deferred for Expedited Settlement: $1,857
Amount Deferred for Financial Inability to Pay: $o
Total Paid to General Revenue: $218
Total Due to General Revenue: $7,210
Payment Plan: 35 payments of $206 each
SEP Conditional Offset: $0
Name of SEP: N/A
Compliance History Classifications:
Person/CN - Average
Site/RN - Average
Major Source: No
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002
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Executive Summary — Enforcement Matter — Case No. 42138
Robert Jarvis d/b/a Forestaire Estates
RN104090998
Docket No. 2011-1284-MWD-E

Investigation Information

Complaint Date(s): N/A

Complaint Information: N/A
Date(s) of Investigation: May 25, 2011
Date(s) of NOE(s): July 21, 2011

Violation Information

1. Failed to ensure that the Facility and all of its systems of collection, treatment, and
disposal are properly operated and maintained. Specifically, floating solids and grease
balls were being discharged over the clarifier weirs; the chlorine contact basin contained
seven inches of sludge in a total water depth of nine feet and floating solids were noted
in the chlorine contact basin [Texas Pollutant Discharge Elimination System (“TPDES”)
Permit No. WQ0014500001, Operational Requirements No. 1 and 30 TEX. ADMIN. CODE

§ 305.125(5)].

2. Failed to submit complete and accurate sludge data. Specifically, the Respondent
reported that sludge was disposed of by “other method” between August 2009 and July
2010, however, the sludge disposal records indicated that the sludge was disposed of by
“land application” [TPDES Permit No. WQ0014500001, Sludge Provisions and 30 TEX.
ADMIN. CODE § 305.125(11)(B) and (C)].

3. Failed to provide the required alarm system. Specifically, the on-site lift station did
not have a functional audio/visual alarm [TPDES Permit No. WQ0014500001,
Operational Requirements No. 1 and 30 TEX. ADMIN. CODE § 317.3(e)(5)].

4. Failed to comply with permitted effluent limits. Specifically, grab samples collected
during the May 25, 2011 investigation indicated a chlorine residual of 0.0 milligrams per
liter (“mg/L”) and total suspended solids of 146 mg/L. The permitted limits for
minimum chlorine residual single grab samples and for total suspended solids are 1.0
mg/L and 60 mg/L, respectively [TPDES Permit No. WQ0014500001, Effluent
Limitations and Monitoring Requirements Nos. 1 and 2, 30 TEX. ADMIN. CODE §
305.125(1), and TEX. WATER CODE § 26.121(a)].

5. Failed to maintain records and make them readily available for review upon request
by a TCEQ representative. Specifically, the Quality Assurance/Quality Control records
for the contract laboratory and for the chlorine meter were not available for review for
the reporting period of April 2010 to April 2011 [TPDES Permit No. WQ0014500001,
Monitoring and Reporting Requirements No. 3 and 30 TEX. ADMIN. CODE §§ 305.125(1)

and 319.7(c)].

6. Failed to prevent an unauthorized discharge of sludge from the Facility into or
adjacent to water in the state. Specifically, during the May 25, 2011 investigation, sludge
was noted floating in the receiving stream up to 63 feet upstream and up to 136 feet
downstream of the outfall [TPDES Permit No. WQ0014500001, Effluent Limitations
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Executive Summary — Enforcement Matter — Case No. 42138
Robert Jarvis d/b/a Forestaire Estates
RN104090998
Docket No. 2011-1284-MWD-E

and Monitoring Requirements No. 4 and Permit Conditions No. 2.d., 30 TEX. ADMIN.
CODE § 305.125(1), and TEX. WATER CODE § 26.121(a)].

7. Failed to accurately complete and timely submit the monthly discharge monitoring
reports (“DMRs”) by the 20th day of the following month. Specifically, the DMRs for
the months of June 2010, July 2010, and January 2011 were submitted late and the
maximum concentration for dissolved oxygen was incorrectly reported on the April 2011
DMR [TPDES Permit No. WQ0014500001, Monitoring and Reporting Requirements
No. 1 and 30 TEX. ADMIN. CODE §§ 305.125(1) and 319.7(d)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

The Respondent has implemented the following corrective measures at the Facility:

a. By May 27, 2011, replaced a cracked fitting on an air line at the chlorine contact
chamber and added chlorine tablets, and returned to compliance with total suspended
solids and chlorine residual permitted limits based on the measures taken;

b. By June 7, 2011, removed and properly disposed of all accumulations of sludge in the
receiving stream,;

c. By June 15, 2011, replaced the alarm system at the on-site lift station;

d. By July 6, 2011, submitted a revised 2010 sludge report to the TCEQ Compliance
Monitoring Team; and

e. By July 29, 2011:

i. Updated the Facility's operational guidance and conducted employee training to
ensure that all reporting procedures are properly accomplished;

ii. Pumped the sludge in the chlorine contact basin into the digester and began -
maintaining sludge at the Facility at a minimum by pumping the sludge twice per week;

iii. Began maintaining all required records at the Facility; and

iv. Submitted revised monthly DMRs for the months of June 2010, July 2010, January
2011, and April 2011.

Technical Requirements:
N/A
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Executive Summary — Enforcement Matter — Case No. 42138
Robert Jarvis d/b/a Forestaire Estates
RN104090998
Docket No. 2011-1284-MWD-E

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Jorge Ibarra, P.E., Enforcement Division,
Enforcement Team 3, MC R-04, (817) 588-5890; Debra Barber, Enforcement Division,
MC 219, (512) 239-0412

TCEQ SEP Coordinator: N/A

Respondent: Robert Jarvis, Managing Partner, Forestaire Estates, 122 Maison Rue,
Vicksburg, Mississippi 39180

Respondent's Attorney: N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision Qctober 30, 2008

Aszsigned] 25-Jul-2011

__PCW| 27-Jub-201%

ﬁﬁTEE

Screenmgl 25 Juk Z{}ll } EPA DueE il '

RESPOMBENT/ FACITIIY INFORDAIION
RespondentiRobert Jarvis o/b/a Forestaire %states
Reg. Ent. Ref. No. RN104080998

. Facility/Site Region|12-Houston [ Major/Minor Source Minor
CASE INFORMATION e
Enf./Case ID No.[42138 No. of Viclations 7
Docket No. 1 2011-1284-MWD-E Grder Type| 1660
Media Program(s) Water Quality o Government/Non-ProfitiNg
Muiti-Media Enf. Coordinatorilorge Ibhams, P.E.
EC's Team Enforcement Team 3

Admin. Penalty $ Limit Minimum[___ $0 _ |Maximum [ $10000 | . .

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) . Subtotal 1| $8,500

£ }i@?ﬁé%ﬁf’?S {+/-) TOSUBTOTAL 1

Subtotais 2-7 are obtamed b 'hump ymg Lhe Totax Base Pena ty (b.;btotal )by thel i ated percentage

Compliance Histon Subtotals 2, 3, & 7] $2,550
Not Enhancement for two NOVs with same/similar violations, five NOVs with
OLeS! dissimilar vielations, and two months of self-reported effluent viclations.
:’Gtzipahiiizy No b  B.0%  trhantement Subtotal 4] 50
Notes The Respondent does not meet the culpability critéria.
Good Faith Effort to Subtofal 5 $1,765
 Economic Benefit . L B.0% moranenients Subtotal 6| 40
Total EB Amounts *Capped at the Total EB § Amount
Approx. Cost of Compiiance 44 079
SUM OF SUBTOTALS 1-7 .  Final Subtotal | $9,285
OTHER FACTORS AS JUSTICE MAY REQUIRE E 0.0%] Adjustment |
Reduces or es the Final Subtotal by the indicated percentage.
Notes
Final Penaity Amount ! 56,285
STATUTORY LIMIT ADJUSTMENT  Final Assessed Penalty | $9,285

'DEFERRAL n [ 200%] resucnon  Adjustment | $1,857

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.q. 20 for 20% reduction,)

Notes Deferral offered for expedited settlement.

PAYARRESENMLY . 0 e 0 e L L e $7,428




Screening Date 25-Jul-2011 Docket No. 2011-1284-MWD-E
RﬁSﬁGﬁdﬁﬁt Robert Jarvis d/b/a Forestaire Estates Policy Revision 2 (September 2003}
, Case ID No. 42138 PCY Revision October 30, 2008
Reg. Ent. Reference No. RN104090998
Media [Statute] water Quality
Ent. Coordinator Jorge Ibarra, P.E.
: Compliance History Worksheet
%% Cewmplisgnce History Site Enfhabcement {Subtotal 25 : .

Component Number of... ‘Enter Number tHere Adjust.

Written notices of violation ("NOVs") with same or similar violations as those in 4 20%

NOVs the current enforcement action {(number of NOVs meeting criteria ) °
Other written NOVs 5 10%
Any agreed final enforcement orders containing a denial of lability (number cf 0 0%
orders meeting criteria )

Grders Any adjudicated final enforcement orders, agreed final enforcement orders
without a deniai of liability, or default orders of this state or the feceral o 0%
government, or any final prohibitory emergency orders issued by the
comrnission
Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government {(number of judgements G 0%

3“‘39‘“9”3 or consent decrees meeting criteria )
and Consent T - : -
Decrees Any adijudicated final court judgments and default judgments, or non-
adjudicated final court judgments or consent decrees without a denial of liability, 5] 0%
of this state or the federal government

Any criminal convictions of this state or the federal government (number of
counts )
Emissions | Chronic excessive emissions events (number of events) G 0%

Convictions 0 0%

Letters notifying the executive director of an intended audit conducted under the
Texas Envircnmental, Health, and Safety Audit Privilege Act, 74th Legisiature, & 0%
1995 (number of audits for which notices were submitted)

Audits
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legisiature, 1995 (number of audits for which 8] 0%
violations were disclosed )
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
Other under a special assistance program °

Participation in a voluntary poilution reduction program Mo 0%
Early compliance with, or offer of a product that meets future state or federal
government environmental requirements

No 0%

Adjustment Percentage (Subtotal 2} [ 30%

>> Repeat Vielator (Subtotslny = » ,
i No | Adjustment Percentage (Subtotal 3} 0% |

w5 Compliance Histhry Per {agsification (Bubtotai 77

[ Average Performer | Adjustment Percentage (Subtotal 7) [ 0%

=» Compliance History Sum

Compliance
History
Notes

Enhancernant for two NOVs with same/sirmilar viciations, five NOVs with dissimilar vielations, and
two months of self-reported effluent violations,




Screening Date 25-3u-2011 Dockel No. 2011-1284-MWD-E
Respondent Robert Jarvis d/b/a Forestaire Estates Policy Revision 2 {September 2002}

Lase 1D Na, 42138 PCW Revision Cctober 30, 2008

Reg. Ent. Refergnce No. RN104090998
Media [Statuie] water Quality

Enf. Coordinator Jorge Ibarra, P.E.
Viclation Number 1 ﬂ
Rule Cite(s) Texas Pollutant Discherge Blimination: System {"TPDES") Parmit No.

WGO014500001, Operational Requirements No. 1 and 30 Tex. Admin. Code §
305.125(58)

Failed to ensure that the Fadiity and aif of its systems of collection, treatment, and
cisposal are properly operated and maintained. Specificaily, floating solids and
Violation Description]] grease baiis were being discharged over the darifier weirg, the chioring contact
basin contained seven inches of sludge in 8 total water depth of hime feel and
floating solids were noled in the ¢hiorine contact basin,

Base Penaity $10,000

Release Moderate Minor
Actual

Potential X Percent 10%:

Major

Faisification Major Moderate Minor )
i | I I 1 Percent | 0%

Matrix Fallure to ensure that Faciity components sre properly cpgrated and maintained could resuit In
Notes the release of significant amounts of gollutants as 3 result of the violaiton,

$9,000;
$1,000
Number of Violation Eventsﬁ fZNumber of viotation days
maﬁtﬁ'gﬁ: i"e X Violation Base Penaity! $1,000
One quarterly svent is racommended, from the nvestigation date of May 25, 2011 o the
screening date of July 28, 2011,
"10.0%); $100

Before NOV__ NOV to EDPRP/S

Extraordinary o
Ordinary R
N/A #mark with x)

The Respondent schieved compliance by July. 29, 2011

Notes for this vioiation.

ettt

Viclatien Subtotal: $900

s

Estimated EB Amount]| 391 Violation Final Penalty Total: $1,200]

This violation Final Assessed Penalty (adjusted for limits): $1,200;



 Economic Benefit Work
Ré ;mnéent Robert Jarvis d/b/a Forestaire Estates

1D No. 42138
nce No. RN104090998

' v g ia Water Quality
‘;fmiatmn Mm,

- ztem Cost &aﬁe 24y red Final S*ate
. Item Desceiption Nocommesord -

Delayed Costs . - . - - - : , Lo

Eguipment i i G40 50 3 3]
Bulldings il 1 0.00 0 , g
Other (as needed) ! i 1 0.0y . ¢ $0
Enginesring/construction B i }F}ﬂﬁ LS50 ]
Land T £ ) 0 59
Record Keeping System || [ ] ,EL&Q 50 1]
Training/Sampling 1 10 CLil i)
Remediation/Disposal i R Es1) 5]
Permit Costs . nee | E 0.65 40 3

Other (as needed) 51 000 25-May-di3ty 8 20-3i-0011 ﬁﬂg : % g i

Estimated cost te pump the sludge inthe chioring contact hasininte the digester and bagin maiptaining
Notas for DELAYED costs stutdge at the Fadility at a minimu by pumping tha sludge twice per week, Date reguired is tha
" investigation date and fingldate s tha date of compliance.

Avoided Costs
Disposal
Personnei
inspection/Reporting/Sampling
Supplies/equipment
Financial Assurance [2]
OME-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $ l,OOOf : ’F@T)‘iﬁ.% %9]




" Screening Date 25-3u-2011 " Docket No. 2011-1284-MWD-E

Rey. Ent. Reference No, RN104090958
Media [Statute] water Quality

Enf, Coordinator Jorge Ibarra P.E.
Violation Number 2 3'

Rule Ci
ule CIte(S) vonps permit No. WQOOL4500001, Siudge Provisions and 30 Tex. Admin. Code §
305.125(11)(8) and (C)

falied to submit complete and securate sludge dats Specifically, the Respondent
reparbed that sludge was disposed of by “other method™ between August 2009 and
July 2010, however, the shidge disposal records indicated thet the shedye wis
dispesed of by “land application”.

Violation Description

Base Penaity:

BB

Harm
Release Major Moderate Minor

Actual
Potentiat

Percent 0%:

Moderate Minor
g b i i x ] Percent | 1%

Matrix

Notes More than 70% of the rulg reguivemant was met.

$9,900!

Number of violation days

Number of Violation Eventsi

Reﬁiﬁﬁmﬁ&fit Robert Jarvis d/b/a Forestaire Estates 2olicy Revision 7 {Sestermbe
Case 10 No, 42138 PCW Revision October 30, 2008

510,000

mark only one N N T
With 87 x Violation Base Penaity| $100

One single gvent s recommersded.
25.0% $25

Refore NOV  NOY to EDPRP/Settlement Offer
Extraordinary ;L
Ordinary X
N/A (mark with x}
Notes The Respondent schieved compliance by July 5, 2011 for

” this. viclation,

Violation Subtetal: $75

Estimated EB Amount] 51} Vioiation Final Penaity Total!

This violation Final Assessed Penality (adjusted for limits)




Reg. Ent. Refere

Media Water Quality
Vigiation No. 2

Buildings
Gther {as needed)
Engineering/construction
tand

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Motes for DELAYED costs

Avoided Costs_

Disposal

Parsonnel
Inspection/Reporting/Sampling
Supplies/equipmant

Financial Assurance [2]
ONE-TIME avoided costs {3]
Cther {as needed)

Notes for AVOIDED cosis

Approx. Cost of Compliance

Equipment

42138
RN104090998

Estimated cost to accurately prepare and'submit a revised slutige report {425 per sludge report). Date
required {s thes date the report was dus and final date s the date revised report was submillted.

bt for one-time av
. %0

8 0.00 9 30 50

i3 0.00 0 $0 50

| i 0.00 % $D 50
% 0.0 £0 50 i)

0.00 IS 0 s0

I loo0 0 5

$25] - rotail] 51}




Screening Date 25-ul-2011 Docket No. 2011-1284-MWD-E
Respondent Robert Jarvis d/b/a Forestaire Estates Policy Revislon: 2 {September 20
_Case 1D No, 42138 POV Revision October 30, 2006
Reg, Ent. Heferencs NG, RN104090998
Media [Statute] water Quatity

Enf. Coordinator Jorge Ibarrs, P.E.
Violation Number 3 EE

Rule Cite(s} 1ppes permit No. WOQOO14500001, Operational Requirements No, 1 and 30 Tex.
Admin: Cotde § 317.3(e}(5)

J

Faiied to provide the required aterm system. Specifically, the on-site lift station did
aot have a functiona! audio/visual alarm,

Vipiation Description

s ————

Base Penalty] $10,000

Harm

Release Major Moderate Minor
Actual :
Potential i % Percent ! 10%:

Faisification Major Moderate Minor
i | I i | Percent | 0%

Matrix Fatzre to provide the required algrm system could resiftin the release of significant amounts of
Notes poltutants as 3 result of the viclaiton,

$9,000:

Number of Violation Eventsﬂ T H """" 21 ENumber of violation days
mark only one ] Violation Base Penalty] 51,000

with an x

One quarterly event is recommanded from the May 25, 2011 invastigation date to the June 13,
2011 compliance date,

25.0% 1

Before NOV

Extraordinary

Ordinary! X 5
N/A ?i(mark with x)

Tha Respondent achieved comphiance by Jung 15,2011

N
Notes for this vislation.

Violation Subtotal, $750

H

Estimated EB Amount] $1] Vioiation Final Penaily Total, 51,050




Respandent Robert Jarvis d/b/a Forestaire Estates
o Case ID Mo, 42138
feg. Ent. Reference No, RN104060998

ercont Intorest

violation No. 3 _

Ye%&&{}f
Sapreciation
5.0 15

od Final Date  Yes TInterest Saved

ftem Description 4

Deigyved Costs
Eqguipment

Buiidings

Other {as needed}
Enginesring/construction
iLand

Racord Keeping System

Training/Sampling
Remediation/Disposal i
Permit Costs ¥ : .
Other {as needed) 3366 1 25 May. 152011 L0061

Notes for DELAYED costs Adtust cost to replace the alarm system ot the onsgite 1t station. Date requived 15 the investigation date
T . ‘ i 5
otas o ® and final date s the date of compliance.

Auoided Costs ANNUALIZE [ avoided costs belore entering ire pt for one-time avoidad cosl
Disposal g
Parsonnal oHE
Inspection/Reporting/Sampling i 400
: Supplies/equipment f{ 3,
Financial Assurance [2] E gl : .
OME-TIME avoided costs [3] ] 0.00 ;
Other {as needad) [ 0.1 50 0

Notes for AVGIDED costs

Approx. Cost of Compliance $466| ?GTAL! $1§




creening Date 25502001 Docket
Respondent Robert Jarvis d/b/a Forestaire Estates Policy Revision 2 {Segtember 2002)
Case ID No. 42138 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN104090998
Media [Statute] water Quality
Enf. Coordinator Jorge Ibarra, P.E.
Violation Number 4 H
Rule Cite(s) TPDES Permit Mo. WGQDD 14500001 Efiuent Limitations and Monitoring
Requirements Nos. Land 2, 30 Tex: Admin: Code § 305.125(1), and Tex. Water
Code § 26.121{4)

Fallzd fo cormply with permitted-efffuant limits, Specifically, grab samples collected
during the May 25, 2011 investigation dicated a ahlorine residual of 0.0 milligrams
Violation Description per fiter {"mg/L") and total suspended solids of 146 mg/L. The permitted imits for
minimum chlorse residual $ingle grab samples and fof tota! suspended solids are

1.0 mg/t and 80 mg/L, respectively.

Base Penalty| $10,0600

Harm

Rejease Major Moderate Minor
Actual 1 X '
potential [ Parcent | 25%:

Moderate Minor i
e i ] i Percent | 0%

Matrix I Hurman hiealth or the enviromment has been exposed Yo significent amounts of pollutants which do
not excesd lovels trat are protective of human heslth or environmental receptors.

Number of Violation Events i Number of violation days

mark oy one

with an x Vioiation Base Penally! $2,500

One monthly event is recopunegnded.

$625

Sefore NOV

Extraordinary
Ordinary %

N/A (mark with x)

The Respondert achieved complignce by May 27, 2013

Notes for this viciation.

Vioiation Subtotal: $1,875

Estimated EB Amount] $0] Violation Final Penalty Total 5152,625

oo —————————mr e

$2,625

This violation Final Assessed Penalty (adjusted for limits



Hespondent Robert Jarvis d/b/a Forestaire Estates
Casze ID No. 42138

‘Reg. Ent. Reference No. RN1040950998

: fedia Water Quality

tInterest

- pepreciation

>>>>>>>>>>>>>>>>>>>>> 5.

. ved OnetimeC
Item Descrintion Nocwrol o

Deiayed {osts -
Equipment 4

Buildings

Other (as neadeti)
Engineering/construction i i
Land i

Record Keeping System
Training/Sampling A0
Remediation/Disposal 3
Permit Costs

i i o
Cther (as neaded) $38 i 25 Moy a0il ] 27-May-2011 1 0.0

Actual cost to replace 2 ¢ratked fitting onan alr fne gt the chiorine contact chamber and add ¢hivrine
tablets, Date required s thejrvestigation date and final date isthe date of compliiance.

rE Ll Lo 3 T 2483
b

L g g {es)
{aw

elolbloiolal

T3 Lo d Lok Towed Lk taon d

g bl g ok

f

¥

TR O L O B s L o

Notes for DELAYED costs

cided costs)

Bvoided Costs
Gisposal
Personnel
Ingpection/Reporting/Sampling
Suppiies/equipment
Financial Assurance [2}
ONE-TIME avoided costs [3}
Other (as neaded) }i

90 <0 50
0150 <0

{\'OCZ*OQG'

Notes for AVOIDED costs

Approx. Cost of Compliance [ ‘538; TQ}}‘L( $0‘




Screening Date 25-3u-2011 Docket No. 2011-1284-MWD-E

Reg: Ent. Reference No, RN104090998
Meadia {Statubts] water Quality

Enf. Coordinator Jorge Ibarra, P.E.
violation Number 5 i

Rule Cite(s)

TPDES Perivit No. WQUGI4500001, Monitoring and Reporting Reguirements No. 3
and 30 Tex, Admin, Code §8 305.12501) and 318.7{¢)

Failed to maintain records and mgks them readily available for review upon request
by a TCEQ represantabive. Specificatly, the Quality Assurance/Quality Control
COA/QC)y records for the contract laboratory and for the chioring meler wera not
avatiable for review for the reporting pericd of Aprll 2010 to Aprll 2011,

Viciation Description

Base Penaity:

Harm
Release Major Moderate Minor

Actual 1 %
Potential T Percent C%!

Major Moderate M .
i I X i i i Percent|  10%

Matrix

) 100% oF the rule reguirement was notmet.
Notes

$9,000;

I asd  ENumber of violation days

Number of Vioiation Events

mark only one

with an x Violation Base Penalty:

Oneg single gvent is recormmendead.

[ Tis0%

Before NOV

PRP/Settle

Extraordinary
Ordinary X

N/A {mark with x}

The Respongent achigved compliance by July 29, 2031

Notes for this viDiation,

Violation Subtotal

Estimated B Amount] $2] Violation Final Penalty Total:

This violation Final Assessed Penaity (adjusted for limits

Respondent Robert Jarvis ¢/b/a Forestaire Estates Folicy Rewvision 2 {5
Lase 1D No. 42138 PCW Revision October 30, 2008

oottt

o
2pte

mibar 2002}

$16,000

$1,000

$1,0600

5980

$1,200

$1,200




Lase ]

42138

Notes for DELAYED costs

Estimated cost to develop and implement & record keeping system and begin maintaining records and
make them readily avaiisbie for review upon request by a TCEQ representative. Date required is the

investigation date and final datg s the date of compliance.

Reqg. Ent, Reference No, RN104090998
Prlogia Water Quality Years of
Violation No. 5 Depreciation
. , - ftem Cost Date Re EB Amount
Tters Deseription & commssory .
Delayed Costs. -
Equipment 2.0 0 50
Buildings .6 50 )
Cther (as nseded) 0.00 1] 38
Engineering/construction 00 0 20
Land R .08 50 I LN
Recore Keeping System 200 25 May-20 i e oni T F o 18 52 ¥
Training/Sampling B .00 S0 5
fiemediation/Bisposal B .00 50 20
Permit Costs i 4,00 50 58
Cther (as needed) ? o G.00 50 i

. Avoided Costs  ANNUALIZEI1]a ntering item (exrent
Disposal E .00 $0 =16 d
Personnel 0,00 0 0 5]
Inspaction/Reporting/Sampling 0.00 34 %0 2
Suppiies/equipment 2.00 0 %0 {
Financial Assurance 2] .00 53] %0 It
ONE-TIME avoided costs [3] 170,00 ) 0 9
‘Other (as needed) 2 10,00 <0 ¢] 55

Notes for AVOIDED costs
Approx. Cost of Compliance $200! TQT%L, $2




Screening Date 25-Ju-2011 oL Docket No. 2011-1284-MWD-E
Respondent Robert Jarvis d/b/a Forestaire Estates Policy Revision 2 {Septernber 2

Case ID No. 42138 PCW Revision October 30, 2008

Reg: Ent. Reference No, RN104090998
Media [Statute] water Quality

Enf. Coordinator Jorge Ibarra, P.E.
Violation Mumber & %
Rule Cite(s) TPOES Permit No. WOOUI4500601, Erfluent Liritations and Monitoring

Requirernents No. 4 and Permit Conditions Noi 2.4, 30 Tex. Admin. Cods §
30532501, and Tex. Water Code § 26.121(a}

Fatied to prevent an Unsuthorized discharge of sludge from the Facility into or
adjacent to water inthe state. Spetfically, dunng the May 25, 2011 investigation,
slisgdye was nioted figating in the receiving stréam up to 63 feéet upstream and up to

136 feetr gownstream of the pulfall

Violation Description

Base Penally $10,000

Harm
Release Major Moderate Minor
Actual ¥

Potential Parcent 3 25%§

Moderate Minor
i I i ] i Percent! 0%

Matrix Human health or the environinent ias baen exposed to significant smounts of pollutants asa resull
Notes of the vislatioh.

$7,500:

: $2,500

Number of Vioiation Events] 1} 13 INumber of violation days

mark only one
with an x

vioclation Base Penalty: $2,500

One monthly svent s racommended from the investigation date of May 25, 2011 1o the gete
cleanup was compieted on June 7, 2011

Refore NOV _ NOV to EDPRP/Ssttlement Offer

$625

Extraordinary
Ordinaryf X

|

N/A g(mark with %)

The Respondenit achipved complience by June 7, 2011 for

.
Notes thig viglation,

f

Violation Subtotal] $1,875

IO ST————

Estimated EB Amount| 54| Vipiation Final Penalty Total $2,625

This violation Final Assessed Penaity (adjusted for limits)! $2,625




Econonti
:"%ﬁﬂnﬁaiﬁi Robert Jarvis d/b/a Forestaire Estates

_ tase ID No, 42138
Reg. Ent. Heference No, RN104090998 e
pledia Water Quality o U wyegrs ot

: : Pareeat Intorest i

Viclation Mo, 6 o Depreciation
-2l A5

Onetime Costs

Item Cost Date Required FinalDate Yrs Interest Saved
Trem Deoscription N cmraso 8 L .

Dalayed Costs
Equipment
Buildings
Other {as neaded)
Engineering/construction
Land
Record Keeping System
Training/Sampling
Remediation/Disposal
Parmit Costs
Other {as needed)

Notes for DELAYED costs Estirated cost to propetly remove and dispose of Bl sccumulations of slugge in the receiving stream. Date
required (s the investigation date-and final date is the cleanup was completed.

ore enterin

| Avoided Costs
10.00

Disposal
Personnel
Inspection/Reporting/Sampling

Ay

L
{3
tung
3
Lo 5 oonr 3 Faoe BT atee R Loon0 35 a0 3

Supplies/equipment .00 O
Financial Assurance [2] éi“”‘ O
ONE-TIME avoided costs [3] 3 400 40 : ]
Other {as needed) i i %_Q_QQ f36] < L0

Notes for AVOIDED costs

$4]

Approx. Cost of Compliance S":;'Z,OOO‘




Screening Date 25-7u-2011 Docket No. 2011-1284-MWD-E
Respondent Robert Jarvis d/b/a Forestaire Estates Folicy Ravision 2 (Septamber 2
Case ID No. 42138 PCW Revision October 30, 2008
Rag, Ent. Reference No. RN104050998 '
Media [Statute] water Quality
Enf. Coordinator Jorge Ibarra, P.E.
Violation Numberl 7 1

Rule Cite(s}

TPRES Permit No, WOLDI14500001, Moniering and Reporiing Requiremants No.. 1
snd 20 Tex. Adming Code 85 305.123(1) and 319.7(4;

Fatled to accurately complate and timely submit the monthly discharge monitoring
reports ("DMREY) by the 20th day of the following moenth. Specifically, the DMRs for
Vioiation Description|ithe months of June 2010, July 2010, and Ianuary 2011 were submilted late and the
maximum concentration for dissolved oxygen wss incorrectly reported on the Apri

2011 DMR,

Base Penalty’ $10,000"

Harm

Reilease Major Moderate Minor
Actuai
Potential Percant 0%

Falsification Major Moderate Minor
| i i 1 X I Percent | 1%

Matrix

- More than 70% of tw rule requirement was met.
Notes

$9,900;!

ot gt

$100

§4§ -fNumber of viclation days

mark only one

PSS —
with an x Violation Base Penally, $400

Four gingle events are recommended, one for each report.

| 10.0%]

Before NOV  NOV to EDPRP/Settiament Offer

$40

Extraordinary

Ordinary %
N/A i {mark with x}

The Respondent achieved complisnce by July 29, 2011
’ for this violation.

Notes

Viotation Subtotal! $360.

Estimated EB Amount] 571 Violation Final Penaity Total! 5480

This violation Final Assessed Panalty {adjusted for limits
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 Economic Benefit Worksheet

Equipment

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

. Motes for DELAYED costs

Disposat

Personnst
Inspection/Reporting/Sampling
Suppties /equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notaes for AVOIDED costs

Approx. Cost of Compliance

Item Description mocomngsor s

Dalayved Costs

Item Cost  Date Reguusd

Zespondent Robert Jarvis d/b/a Forestaire Estates
Case ID No, 42138

Enit. Reference Mo, RN10409G998
Mediag Water Quality
Yiclation No. 7

Final Date

5.0(

Yeg Iﬁteresé Saved Gﬁatzme Losis

15
35 &m&ur&t

I TR
‘ F‘ement Intarest bepreciation

mm (220 o1
.60

300 I 7070010 |

 Avoided Costs

Estimated costto accurately conip eta and timely <;abm it OMRe {525 per DHME) and Lo update the yah lty's
operaticnal guidance and condugs erplovee training to ensure that all reporting protedures are properly
accomplished, Dates required are E}‘Vf’ dazes me first DMR was due aﬂd the date of the investigation, and

s0. 50 ze

[ 30 %0 40
| 50 40 50

I . 50 50 40

| .00 50 50 50

i 0.00 $0 ) 50

1 0.00 50 £0 50

$350] TOTAL $71




Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History
CN603187402 Robert Javis d/b/a Forestaire Estates Classification: AVERAGE  Rating: 0.93

RN104090998 SRALLA MHP Classification: AVERAGE  Site Rating: 0.83
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1011925
WASTEWATER PERMIT WQ0014500001
WASTEWATER EPAID TX0126381

FACILITY IS LOCATED ON THE W SIDE OF SRALLA RD
APPROX 1750 FT N OF THE INTERSECTION OF FM 1942
AND SRALLA RD IN HARRIS COUNTY

REGION 12 - HOUSTON
July 25, 2011

Enforcement

July 25, 2006 to July 25, 2011

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Jorge Ibarra, P.E. Phone: (817) 588-5890
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? Yes

3. If Yes, who is the current owner/operator?

Forestaire Estates

4. If Yes, who was/were the prior owner(s)/operator(s)? Jas M Properties - No. 3, L.L.C.

5. When did the change(s) in owner or operator occur? 12/08/2006

6. Rating Date: 9/1/2010 Repeat Violator: NO

Components (Multimedia) for the Site :

A Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1

- O W o ~N O g A~ W0 N

CUEN

08/09/2006
01/03/2007
11/29/2007
01/25/2008
06/18/2008
06/26/2008
05/03/2008
05/03/2008
05/03/2008
05/03/2008
05/03/2008

(484005)
(535133)
(600258)
(612366)
(638851)
(639760)
(696749)
(696750)
(696751)
(696752)
(696753)



12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

05/03/2008
05/22/2008
05/03/2008
06/24/2008
05/03/2008
07/22/2008
05/03/2008
05/03/2008
05/03/2008
05/03/2008
05/03/2008
05/03/2008
12/17/2008
10/17/2008
10/02/2008
11/24/2008
11/24/2008
12/22/2008
12/22/2008
04/16/2009
04/13/2009
04/13/2009
04/13/2009
04/28/2009
05/19/2009
03/01/2010
11/23/2009
11/20/2009
11/20/2009
11/20/2009
11/20/2009
01/11/2010
03/01/2010
03/01/2010
04/22/2010
04/22/2010
06/17/2010
06/17/2010
09/01/2010
09/09/2010
10/14/2010
10/06/2010
10/06/2010
11/04/2010
02/18/2011
11/30/2010
12/31/2010

(696754)
(696755)
(696756)
(696757)
(696758)
(696759)
(696760)
(696761)
(696762)
(696763)
(696764)
(696765)
(7015086)
(702622)
(718472)
(733707)
(733708)
(733709)
(733710)
(742538)
(756857)
(756858)
(756859)
(773697)
(773698)
(821458)
(821459)
(821460)
(821461)
(821462)
(821463)
(821464)
(821465)
(821466)
(836803)
(836804)
(836805)
(848080)
(858302)
(869143)
(870484)
(876008)
(876009)
(883592)
(885860)
(889969)
(898387)



59
60
61
62
63
64

02/07/2011
04/15/2011
04/15/2011
04/20/2011
07/21/2011
06/24/2011

(904225)
(918383)
(918384)
(931327)
(937428)
(940118)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date;

08/09/2006

Self Report? NO
Citation:

Description:
Self Report? NO
Citation:
Description:
Self Report? NO
Citation:
Description:
Self Report? NOC

Citation:

Description:
Self Report?  NO
Citation:

Description:

Self Report?  NO
Citation:

Description:
Self Report? NO
Citation:

Description:

Date:
Self Report?

01/31/2007
YES

Citation:

Description:

Date:
Self Report?

05/31/2007
YES

Citation:

Description:

Date:

12/21/2007

Self Report? NO
Citation:
Description;

Self Report? NO

Citation:
Description:

Self Report? NO

(484005) CNB603187402
Classification: Moderate

14500-001 PERMIT
30 TAC Chapter 305, SubChapter F 305.125(5)
30 TAC Chapter 317 317.6(b)(3)
Failure to properly operate and maintain the chlorine contact basin.
Classification:  Minor
30 TAC Chapter 317 317.7(f)
Failure to provide a belt guard for one of the two blowers.
Classification:  Moderate
30 TAC Chapter 317 317.7(e)
Failure to install an intruder resistant fence around the wastewater treatment plant (WWTP).
Classification:  Moderate
14500-001 PERMIT
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to provide a staff gauge to measure the flow at the v-notch weir.
Classification:  Moderate
14500-001 PERMIT
30 TAC Chapter 305, SubChapter F 305.125(1)

Failure to maintain compliance with the permitted effluent limits for total suspended solids (TSS) as

reported on the discharge monitoring reports (DMRs).
Classification:  Moderate
14500-001 PERMIT
30 TAC Chapter 319, SubChapter A 319.7(a)
30 TAC Chapter 319, SubChapter A 319.7(c)
Failure to provide calibration records for the chlorine meter, pH meter, and the D.O. meter.
Classification: Moderate
14500-001 PERMIT
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to comply with Other Requirement No. 6 in TPDES Permit No. 14500-001 EPA ID No.
TX0126381.

(696749) CN603187402
Classification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

(696756) CN603187402
Classification:  Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

(612366) CN603187402
Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.45(b)(1)(E)(i)
Failure to provide 1.0 GPM per connection well production.
Classification:  Minor
30 TAC Chapter 290, SubChapter D 290.46(v)
Failure to install all water system electrical wiring in compliance with local or national electrical
code.
Classification:  Minor



Citation:
Description:

Self Report? NO

Citation:
Description:

Date  06/17/2008
Self Report? NO
Citation:

Description:

Self Report?  NO
Citation:

Description:
Self Report? NO
Citation:

Description:
Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:
Self Report? NO
Citation:

Description:

Date 06/25/2008
Self Report?  NO
Citation:
Description:

Self Report? NO
Citation:
Description:

Date 08/28/2008
Self Report? NO
Citation:
Description:

Self Report? NO
Citation:
Description:

Date  09/03/2010
Self Report? NO

Citation:
Description:

Date  02/17/2011
Self Report? NO
Citation:

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(0)
Failure to protect the well unit with and intruder-resistant fence with locked gates.

Classification: Moderate

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(A)(ii)
Failure to meet the pressure tank capacity of 50 gallons per connection.

(638851) CN603187402
Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.128
MRR, No. 1, p. 4 PERMIT
MRR, No. 10, p. 6 PERMIT
Sludge Provisions, Section If (F), p. 22 PERMIT
Failure to submit the annual FY 07 sludge report and the Discharge Monitoring Reports
(DMRs) since permit activation.
Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125(5)
Operational Requirements, No. 1, p. 9 PERMIT
Failed to properly maintain the clarifier and the chlorine contact basin.

. Classification: Minor
30 TAC Chapter 305, SubChapter F 305.125(5)
30 TAC Chapter 317 317.4(g)(4)(B)
Failure to provide at least two operational blowers.
Classification: Moderate

30 TAC Chapter 305, SubChapter D 305.63

Permit Conditions, No. 4(c), p. 8 PERMIT

Failure to submit the permit renewal application at least 180 days prior to expiration of
the existing permit.

Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
MRR, No. 3(b), p. 5§ PERMIT
Failure to provide the operator logs.

Classification: Minor

30 TAC Chapter 305, SubChapter F 305.125(1)

ELMR, No. 2 PERMIT

Failure to maintain compliance with the permitted effluent limits for total chlorine
residual.

(639760) CN603187402
Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.45(b)(1)(E)i)

Failure to provide 1.0 GPM per connection well production.
Classification: Moderate

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(A)(i})
Failure to meet the pressure tank capacity of 50 gallons per connection.

(701506) CN603187402
Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.45(b)(1)(E)(i)
Failure to provide 1.0 GPM per connection well production.
Classification: Moderate

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(A)ii)
Failure to meet the pressure tank capacity of 50 gallons per connection.

(858302) CNB603187402
Classification: Moderate

30 TAC Chapter 290, SubChapter D 290.39(0)(1)
Failure to submit an Emergency Preparedness Plan by the required deadline.

(885860) CN603187402
Classification: Major
30 TAC Chapter 290, SubChapter D 290.39(e)(1)(A)



Description: Failure to secure the services of a registered professional engineer well versed in the
design and construction of public water systems so that "as built" plans and
specifications can be prepared and submitted for our review. The submittal must
describe the existing facilities as well as any proposed modifications which are
necessary to bring the regulated entity into compliance with our regulations.

F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.
N/A

Sites Outside of Texas
N/A






Trexas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING §

ROBERT JARVIS D/B/A § TEXAS COMMISSION ON

FORESTAIRE ESTATES §

RN104090998 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2011-1284-MWD-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission” or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Robert Jarvis d/b/a Forestaire Estates ("the Respondent”) under
the authority of TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through
the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1.

The Respondent owns and operates a wastewater treatment plant located on the west
side of Sralla Road approximately 1,750 feet north of the intersection of Farm-to-Market
Road 1942 and Sralla Road in Harris County, Texas (the “Facility”).

The Respondent has discharged municipal waste into or adjacent to any water in the
state under TEX. WATER CODE ch. 26.

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about July 26, 2011.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Nine Thousand Two Hundred Eighty-Five
Dollars ($9,285) is assessed by the Commission in settlement of the violations alleged in



Robert Jarvis d/b/a Forestaire Estates
DOCKET NO. 2011-1284-MWD-E
Page 2

Section II (“Allegations”). The Respondent has paid Two Hundred Eighteen Dollars
($218) of the administrative penalty and One Thousand Eight Hundred Fifty-Seven
Dollars ($1,857) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, including the payment
schedule, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

The remaining amount of Seven Thousand Two Hundred Ten Dollars ($7,210) of the
administrative penalty shall be payable in 35 monthly payments of Two Hundred Six
Dollars ($206) each. The next monthly payment shall be paid within 30 days after the
effective date of this Agreed Order. The subsequent payments shall each be paid not later
than 30 days following the due date of the previous payment until paid in full. If the
Respondent fails to timely and satisfactorily comply with the payment requirements of
this Agreed Order, the Executive Director may, at the Executive Director’s option,
accelerate the maturity of the remaining installments, in which event the unpaid balance
shall become immediately due and payable without demand or notice. In addition, the
failure of the Respondent to meet the payment schedule of this Agreed Order constitutes
the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.

7. Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

9. The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility:

a. By May 27, 2011, replaced a cracked fitting on an air line at the chlorine contact
chamber and added chlorine tablets, and returned to compliance with total
suspended solids (“TSS”) and chlorine residual permitted limits based on the
measures taken;

b. By June 7, 2011, removed and properly disposed of all accumulations of sludge in
the receiving stream;

c. By June 15, 2011, replaced the alarm system at the on-site lift station;

d. By July 6, 2011, submitted a revised 2010 sludge report to the TCEQ Compliance
Monitoring Team; and

e. By July 29, 2011:

i. Updated the Facility's operational guidance and conducted employee
training to ensure that all reporting procedures are properly accomplished;
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10.

11.

ii. Pumped the sludge in the chlorine contact basin into the digester and
began maintaining sludge at the Facility at a minimum by pumping the
sludge twice per week;

iii. Began maintaining all required records at the Facility; and

iv. Submitted revised monthly discharge monitoring reports ("DMRs") for the
months of June 2010, July 2010, January 2011, and April 2011.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to ensure that the Facility and all of its systems of collection, treatment, and
disposal are properly operated and maintained, in violation of Texas Pollutant Discharge
Elimination System ("TPDES") Permit No. WQo0014500001, Operational Requirements
No. 1 and 30 TEX. ADMIN. CODE § 305.125(5), as documented during an investigation
conducted on May 25, 2011. Specifically, floating solids and grease balls were being
discharged over the clarifier weirs; the chlorine contact basin contained seven inches of
sludge in a total water depth of nine feet and floating solids were noted in the chlorine
contact basin.

Failed to submit complete and accurate sludge data, in violation of TPDES Permit No.
WQ0014500001, Sludge Provisions and 30 TEX. ADMIN. CODE § 305.125(11)(B) and (C),
as documented during an investigation conducted on May 25, 2011. Specifically, the
Respondent reported that sludge was disposed of by "other method" between August
2009 and July 2010, however, the sludge disposal records indicated that the sludge was
disposed of by "land application".

Failed to provide the required alarm system, in violation of TPDES Permit No.
WQo014500001, Operational Requirements No. 1 and 30 TEX. ADMIN. CODE
§ 317.3(e)(5), as documented during an investigation conducted on May 25, 2011.
Specifically, the on-site lift station did not have a functional audio/visual alarm.

Failed to comply with permitted effluent limits, in violation of TPDES Permit No.
WQo014500001, Effluent Limitations and Monitoring Requirements Nos. 1 and 2, 30
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TEX. ADMIN. CODE § 305.125(1), and TEX. WATER CODE § 26.121(a), as documented
during an investigation conducted on May 25, 2011. Specifically, grab samples collected
during the May 25, 2011 investigation indicated a chlorine residual of 0.0 milligrams per
liter ("mg/L") and total suspended solids of 146 mg/L. The permitted limits for minimum
chlorine residual single grab samples and for total suspended solids are 1.0 mg/L and 60

- mg/L, respectively.

Failed to maintain records and make them readily available for review upon request by a
TCEQ representative, in violation of TPDES Permit No. WQ0014500001, Monitoring
and Reporting Requirements No. 3 and 30 TEX. ADMIN. CODE §§ 305.125(1) and 319.7(c),
as documented during an investigation conducted on May 25, 2011. Specifically, the
Quality Assurance/Quality Control records for the contract laboratory and for the
chlorine meter were not available for review for the reporting period of April 2010 to
April 2011.

Failed to prevent an unauthorized discharge of sludge from the Facility into or adjacent
to water in the state, in violation of TPDES Permit No. WQoo014500001, Effluent
Limitations and Monitoring Requirements No. 4 and Permit Conditions No. 2.d., 30 TEX.
ADMIN. CODE § 305.125(1), and TEX. WATER CODE § 26.121(a), as documented during an
investigation conducted on May 25, 2011. Specifically, during the May 25, 2011
investigation, sludge was noted floating in the receiving stream up to 63 feet upstream
and up to 136 feet downstream of the outfall.

Failed to accurately complete and timely submit the monthly DMRs by the 20th day of
the following month, in violation of TPDES Permit No. WQ0014500001, Monitoring and
Reporting Requirements No. 1 and 30 TEX. ADMIN. CODE §§ 305.125(1) and 319.7(d), as
documented during an investigation conducted on May 25, 2011. Specifically, the DMRs
for the months of June 2010, July 2010, and January 2011 were submitted late and the
maximum concentration for dissolved oxygen was incorrectly reported on the April 2011
DMR.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: Robert Jarvis d/b/a Forestaire Estates,
Docket No. 2011-1284-MWD-E" to: ‘
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”, and
“written” shall have the meanings assigned to them under TEX. BUS. ORG. CODE § 1.002.
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7. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

CEP Ry ///?;//2/

For the Executive Diréctor Ddte

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted,;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

M M//Wa 11/3/11

Signature Date
Robert H. Jarvis Managing Partner
Name {Printed or typed) Title

Authorized Representative of
Robert Jarvis d/b/a Forestaire Estates

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.



